
STATE OF INDIANA 1 IN THE MARION CIRCUITISLTPERIOR COURT 
) SS: 

COUNTY OF MARION ) CAUSE NO. 

STATE OF INDIANA, 

Plaintiff, ) 
1 

v. ) 
1 

JAMES WORKMAN, 1 
individually and doing business as ) 
AFFORDABLE CONSTRUCTION SERVICE, ) 

FILED 
also doing business as, ) 
J. A. WORKMAN CONTRACTING CO., 1 

@ SEP - 7 2007 

also doing business as, ) 
EXTERIORS PLUS, ) 

) 
Defendant. 1 

COMPLAINT FOR INJUNCTION, 
RESTITUTION, COSTS, AND CIVIL PENALTIES 

The Plaintiff, State of Indiana, by Attorney General Steve Carter and Deputy 

Attorney General Terry Tolliver, petitions the Court pursuant to the Indiana Deceptive 

Consumer Sales Act, Indiana Code 5 24-5-0.5-1, e l  seq., and the Indiana Home 

Improvement Contracts Act, Ind. Code 5 24-5-1 1-1, et seq., for injunctive relief, 

consumer restitution, investigative costs, civil penalties, and other relief. 

1. The Plaintiff, State of Indiana, is authorized to bring this action and to 

seek injunctive and other statutory relief pursuant to Ind. Code 5 24-5-0.5-4(c) and Ind. 

Code fj 24-5-1 1-14. 



2. At all times relevant to this Complaint, the Defendant, James Workman, 

individually and doing business as Affordable Construction Service, also doing business 

as Exteriors Plus, and also doing business as J.A. Workman Contracting Co., was an 

individual engaged in business as a home improvement contractor with a principal place 

of business in Marion County, located at 243 1 N. Tansel Road, Indianapolis, Indiana, 

46234. 

FACTS 

3. Since at least August 13, 2003, the Defendant has entered into home 

improvement contracts with Indiana consumers. 

A. Allegations Related to the Defendant's Consumer Transaction with 
Thomas L. Townsley. 

4. On or about April 28,2006, the Defendant entered into a contract with 

Thomas L. Townsley ("Townsley") of Indianapolis, Indiana, wherein the Defendant 

represented he would replace the roof, siding, awnings and paint the exterior walls to 

match the siding of Townsley's home for a total price of Six Thousand Seven Hundred 

Ninety-Two Dollars and Seventy-Five Cents ($6,792.75), of which Townsley paid Four 

Thousand Two Hundred Dollars ($4,200.00) as a down payment. Attached and 

incorporated by reference as Exhibit "A" is a true and accurate copy of the contract 

Townsley received. 

5. The Defendant failed to include the following information in the contract 

with Townsley: 

a. The name of any agent to whom consumer problems and inquiries 

could be directed; and 



b. Any time limitation on the consumer's acceptance of the home 

improvement contract. 

6. The Defendant was not listed as a contractor in Marion County at the time 

of contract formation, as required by the Revised Code of the Consolidated City and 

County, Chapter 875, Section 10 1 .  

7. The Defendant failed to obtain a required permit prior to commencing any 

work under his contract with Townsley. 

8. At the time of contract formation, the Defendant represented the work 

"shall be substantially completed by May 29, 2006." 

9. While the Defendant began the roof work on Townsley's home, the 

Defendant has failed to complete the remainder of the contracted work as represented and 

has yet to issue a refund to Townsley. 

B. Allegations Related to the Defendant's Consumer Transaction with 
Barbara K. Doty. 

10. On or about June 22,2006, the Defendant entered into a contract with 

Barbara K. Doty ("Doty") of Indianapolis, Indiana, wherein the Defendant represented he 

would replace the roof and gutters on Doty's home, as well as install an awning over 

Doty's back porch, for a total price of Seven Thousand Four Hundred Thirty-Eight 

Dollars and Fifty Cents ($7,438.50), of which Doty paid Four Thousand and Fifty Dollars 

($4,050.00) as a down payment. Attached and incorporated by reference as Exhibit "B" 

is a true and accurate copy of the contract Doty received. 



1 1. The Defendant failed to include the following information in the contract 

with Doty: 

a. The name of any agent to whom consumer problems and inquiries 

could be directed; and 

b. Any time limitation on the consumer's acceptance of the home 

improvement contract. 

12. The Defendant was not listed as a contractor in Marion County at the time 

of contract formation, as required by the Revised Code ofthe Consolidated City and 

County, Chapter 875, Section 10 1 .  

13. The Defendant failed to obtain a required permit prior to commencing any 

work under his contract with Townsley. 

14. At the time of contract formation, the Defendant represented the work, 

"shall be commenced on or about [the] week of July 1,2006 and shall be substantially 

completed on or about 2 weelcs." 

15. While the Defendant began the work on Doty's porch, the Defendant has 

fidiled to complete the remainder of the contracted work as represented and has yet to 

issue a refund to Doty. 

C. Allegations Related to the Defendant's Transaction with Timothy W. 
Jacobs. 

16. On or about March 22, 2007, the Defendant entered into a contract with 

Timothy W. Jacobs ("Jacobs") of Indianapolis, Indiana, wherein the Defendant 

represented he would install a new roof, siding, window wraps and gutters on Jacobs' 

home for a total price of Six Thousand Six Hundred Thirty-five Dollars and Fifty Cents 

($6,635.50), of which Jacobs paid Three Thousand Two Hundred Dollars ($3,200.00) as 



a down payment. Attached and incorporated by reference as Exhibit "C" is a true and 

accurate copy of the contract Jacobs received. 

17. The Defendant failed to include the following information in the contract 

with Jacobs: 

a. The name of any agent to whom consumer problems and inquiries 

could be directed; and 

b. Any time limitation on the consumer's acceptance of the home 

improvement contract. 

18. The Defendant was not listed as a contractor in Marion County at the time 

of contract formation, as required by the Revised Code of the Consolidated City and 

County, Chapter 875, Section 101. 

19. The Defendant failed to obtain a required permit prior to commencing any 

work under his contract with Jacobs. 

20. At the time of contract formation, the Defendant represented the Start Date 

would be the week of April 8, 2007 and the completion time would be 7-1 0 days. 

21. The Defendant has not performed any work on Jacobs' home and has 

refused to issue a refund to Jacobs. 

D. Allegations Related to the Defendant's Transaction with Michael B. 
Trow bridge. 

22. On or about April 10, 2007, the Defendant entered into a contract with 

Michael B. Trowbridge ("Trowbridge") of Avon, Indiana, wherein the Defendant 

represented he would install a fence at Trowbridge's home for a total price of Three 

Thousand Seven Hundred and Eighty-Three Dollars ($3,783.00), of which Trowbridge 

paid One Thousand Seven Hundred and Eighty-Three Dollars ($1,783.00) as a down 



payment. Attached and incorporated by reference as Exhibit "D" is a true and accurate 

copy of the contract Trowbridge received. 

23. The Defendant failed to include the following information in the contract 

with Trowbridge: 

a. The name of any agent to whom consumer problems and inquiries 

could be directed; 

b. Any time limitation on the consumer's acceptance of the home 

improvement contract; and 

c. A legible printed or typed version of Trowbridge's name placed 

directly after or below the signature. 

24. At the time of contract formation, the Defendant represented, "The work 

to be performed under this Contract shall be commenced on or about [the] week of April 

23,2007 and shall be substantially completed on or about five (5) days following." 

25. The Defendant has not performed any work on Trowbridge's home and 

has refused to issue a refund to Trowbridge. 

COUNT I - VIOLATIONS OF THE HOME IMPROVEMENT CONTRACTS ACT 

26. The Plaintiff realleges and incorporates by reference the allegations 

contained in paragraphs 1 through 25 above. 

27. The services described in paragraphs 4, 10, 16, and 22, are "home 

improvements" as defined by Ind. Code 5 24-5-1 1-3. 

28. The transactions referred to in paragraphs 4, 10, 16, and 22, are "home 

improvement contracts" as defined by Ind. Code 5 24-5-1 1-4. 

29. The Defendant is a "supplier" as defined by Ind. Code 5 24-5-1 1-6. 



30. By failing to provide the consumer with a completed home improvement 

contract, containing the information referred to in paragraphs 5, 11, 17, and 23, the 

Defendant violated the Home Improvement Contracts Act, Ind. Code 8 24-5-1 1-10. 

COUNT I1 - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT 

3 1.  The Plaintiff realleges and incorporates by reference the allegations 

contained in paragraphs 1 through 30 above. 

32. The transactions referred to in paragraphs 4, 10, 16, and 22 are "consumer 

transactions" as defined by Ind. Code 5 24-5-0.5-2(a)(1). 

33. The Defendant is a "supplier" as defined by Ind. Code 5 24-5-0.5-2(a)(3), 

34. The Defendant's violations of the Indiana Home Improvement Contracts 

Act, referred to in paragraphs 5, 11, 17, and 23, constitute deceptive acts by the 

Defendant, in accordance with Ind. Code 5 24-5-1 1-1 4. 

35. The Defendant's representation to consumers that the consumer 

transaction had sponsorship, approval, performance, characteristics, accessories, uses, or 

benefits they did not have, when the Defendant knew or reasonably should have ltnown 

the transactions did not have such, as referenced in paragraphs 4, 10, 16, and 22, 

constitute violations of the Deceptive Consumer Sales Act, Ind. Code 5 24-5-0.5-3(a)(1). 

36. The Defendant's representations to consumers he would be able to deliver 

or complete the subject of the consumer transactions within a stated or reasonable period 

of time, when the Defendant knew or reasonably should have known he would not, as 

referenced in paragraphs 8, 14, 20, and 24, constitute violations of the Deceptive 

Consumer Sales Act, Ind. Code 5 24-5-0.5-3(a)(l0). 



37. By failing to obtain the necessary licenses and permits, as referenced in 

paragraphs 6 , 7 ,  12, 13, 18, and 19, the Defendant violated the Deceptive Consumer Sales 

Act, Ind. Code 5 24-5-1 1-9. 

COUNT I11 - KNOWING AND INTENTIONAL VIOLATIONS OF THE 
DECEPTIVE CONSUMER SALES ACT 

38. The Plaintiff realleges and incorporates by reference the allegations 

contained in paragraphs 1 through 37 above. 

39. The misrepresentations and deceptive acts set forth in paragraphs 4, 5, 6, 

7, 8, 10, 11, 12, 13, 14, 16, 17, 18, 19,20,22,  23, and 24, were committed by the 

Defendant with the knowledge and intent to deceive. 

RELIEF 

WHEREFORE, the Plaintiff, State of Indiana, requests the Court enter judgment 

against the Defendant, Jim Workman, individually and doing business as Affordable 

Construction Service, also doing business as Exteriors Plus, and also doing business as 

J.A. Workman Contracting Co., enjoining the Defendant from the following: 

a. in the course of entering into home improvement transactions, failing to 

provide to the consumer a written, completed home improvement contract, 

which includes at a minimum the following: 

i)  The name of the consumer and the address of the residential 

property that is the subject of the home improvement; 

ii) The name and address of the Defendant and each of the telephone 

numbers and names of any agent to whom consumer problems and 

inquiries can be directed; 



iii) The date the home improvement contract was submitted to the 

consumer and any time limitation on the consumer's acceptance of 

the home improvement contract; 

iv) A reasonably detailed description of the proposed home 

improvements; 

v) If the description required by Ind. Code 5 24-5- 1 1 - 1 O(a)(4) does 

not include the specifications for the home improvement, a 

statement that the specifications will be provided to the consumer 

before commencing any work and that the home improvement 

contract is subject to the consumer's separate written and dated 

approval of the specifications; 

vi) The approximate starting and completion date of the home 

improvements; 

vii) A statement of any contingencies that would materially change the 

approximate completion date; 

viii) The home improvement contract price; and 

ix) Signature lines for the Defendant or the Defendant's agent and for 

each consumer who is to be a party to the home improvement 

contract with a legible printed or typed version of that person's 

name placed directly after or below the signature; 

b. in the course of entering into home improvement transactions, failing to 

agree unequivocally by written signature to all of the terms of a home 

improvement contract before the consumer signs the home improvement 



contract and before the consumer can be required to make any down 

payment; 

c. in the course of entering into home improvement transactions, failing to 

provide a completed home improvement contract to the consumer before it 

is signed by the consumer; 

d. representing, expressly or by implication, the subject of a consumer 

transaction has sponsorship, approval, characteristics, accessories, uses, or 

benefits it does not have which the Defendant knows or reasonably should 

know it does not have; 

e. representing, expressly or by implication, the Defendant is able to deliver 

or complete the subject of a consumer transaction within a reasonable 

period of time, when the Defendant knows or reasonably should know he 

cannot; and 

f. soliciting or engaging in a home improvement transaction without a 

license or permit required by law. 

AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court 

enter judgment against Defendant for the following relief: 

a. cancellation of the Defendant's unlawful contracts with all consumers, 

including but not limited to the consumers identified in paragraphs 4, 10, 

16, and 22, pursuant to Ind. Code 5 24-5-0.5-4(d); 

b, consumer restitution, pursuant to Ind. Code 5 24-5-0.5-4(c)(2), for 

reimbursement of all unlawfully obtained funds remitted by consumers to 



the Defendant, including but not limited to the consumers identified in 

paragraphs 4, 10, 16, and 22, in an amount to be determined at trial; 

c. costs, pursuant to Ind. Code 5 24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

d. on Count 111 of the Plaintiffs Complaint, civil penalties pursuant to Ind. 

Code 5 24-5-0.5-4(g) for the Defendant's knowing violations of the 

Deceptive Consumer Sales Act, in the amount of Five Thousand Dollars 

($5,000.00) per violation, payable to the State of Indiana; 

e. on Count 111 of the Plaintiffs Complaint, civil penalties pursuant to Ind. 

Code 5 24-5-0.5-8 for the Defendant's intentional violations of the 

Deceptive Consumer Sales Act, in the amount of Five Hundred Dollars 

($500.00) per violation, payable to the State of Indiana; and 

f. all other just and proper relief. 

Respectfully submitted, 

STEVE CARTER 
Indiana Attorney General 
Atty. No. 4150-64 

Terry Tolliver 
Deputy Attorney General 
Atty. NO. 22556-49 

Office of Attorney General 
Indiana Government Center South 
302 W. Washington, 5th Floor 
Indianapolis, N 46204 
Telephone: (3 17) 233-3300 



AFFORDABLE CONSTRUCTION SERVICE 
243 1 N Tansel Rd. Ind~ls. 111.46234 

. . .  - ; . - , . .  " . . .  

Disposal fee 

. .  . . . . .  . . , .  .. 

Thank YOU for giving us the 
We want your:.bnsiness. We will'.matcli the bid from any 

Acceptance Of Proposal: 
K- ,L .4L /.: 

L - - + ' - e - d / r  *.-7 

The prices, specific&ons and conditions herein and stated are ,_ _. - 
Satisfactory and are herby accepted. You are hereby authonzrd to I I 

w -  
do the work as  specified. Payments will be made as outlined: A progress ~a&ent  for -- 
Contractor warrants workmanship for a period of L?? - months following completion The work to be performed under this Coniran 
shall be commenced on or aboug - 4 d ~ e ~  and shall be substantially completed on or aboutflWy -3 7 - ~ 4  
By Signing below W e  agree to the terms on the reverse side 



. . . . . . . .  . : , .  . 
CustomerBarbD:oty. . . . , . j . .  . . : . . : . . . . : : . : a . . ~ .  . . .  . . :Howe: . . .  D&:. .5~!3/06 . .: .; 

. . .  . . .  
I .  :: I , . , :  

, .. 

Address Work: : . . ;.:: Time: . -. .: , . , 

. . . . . .  :. . . . . . .  . . .. , .  . . . . . . .  . . .  . . 

zip i ,  City: Indkapolis In 
. !  . . . . .  ..: ; . . :  . . .  . .  , 

1 Have to pay the difference out of pocket<) . /  3 / B  , - g - p  . 1 $ 

. . .  . .  , . . . . . .  . '  '.' . ' .  .: . . .  . . .  . :. :. . 
. . .  Remove and install one, .1-00x200 .aluminum .awning over back porch 1.28 square feet . . . . . ,  ...:.- . . . . . . . . .  

( Aluminum prices:lkave went bp3n the pht fewweeks dueto supply anddemand, .If awning replacement is-- , 

I Hieher than auoted. contractor will contact insurance com~anv for the difference in price. Homeowner will not 

I .w 

Disposal fee ( $ 200.00 
lo I 

$I. 

s224 i .00  
$ . . 
-$ . . 

I . . . . . . . . .. , . .- : I:", I 
. . 

. . . . 
13  

( contractor will bill customer after eac'h conipl&ed stage of project) 
. . . . . .  ''..I: $ 

. : ,  I * 

Acceptance of ~ r o ~ o s a l :  
The prices, specifications and conditi 
Sat isfactoj  and are herby accepted. You are hereby authorized t -- 

do the work as specified. ~ a ~ r n i n t s  will be made as-outlined: A progress payment for % of the contract balance in the 
amount of $ - due upon request by the contractor at or about the halfway point of said work. Leaving a balance 
of $ 7 7 3 ~ 9  due upon completion. ,' 

Contractor warrants workmanship for a period of months following completion. The work to be performed under this Contract 
shall be commenced on or about#~,+.~'o~' . F ~ d a n d  shall be substantially completed on or about &',&~w-zH~ 
By Signing below I/We agree to the terms on the reverse side 

u ,- 
Printed &&L/~A'*Y/ Buyer Date 



. . , .: .., . . . .  . . , . . . .  Be.fikLE STR. "=TION 6(STEiiwdE 
i 2431 N. Tansel Rd. Indianapolis In. 46234 

: .. . 
, Office 957-0045 Fax 329-1 308 

. : , , , 

. I '  ' ,... 
. . . . . . .  . . . .  . . .  . . .  .., , . . . . .  , 

I : . . . , 8 %  . ' . .  
. . .  . . . . .  4 . , .  

. 8 . . 

Customer: Tim Jacobs " Address - ~ .  .. .  . ,,. ., 

. . . . . . . .  . . . .  . . :  . ; : T .  : . . . . .  . - .  . . 

. ... . . . . . . . . . .  . ' .  . . . .  . .  . . . .  city lndlanapolis ! .  state .Indiana..: . ,  . 
, i , ,  , . ' "  ' . . .  . . . .  . . . . . . .  , 

County:. . :Marion 
. . .  ,; . 

.r I . '  - .I.:..: - . , . - . 
Zip Code: . , Home: - . . .  ,. Vyofk:.,.. . . .  . . . . . .  . :Date .' : .3/22/2007 

. . . .  . . . . . . .  ..:. . . 
(. . ' .  , . ,  

These prices, apfxfficabns &ndtbna w i n  a* slaled are:. ,.: ,'I1 0 ..: 
satifactory and are hereby eecspted..You'& heredy eulhwhed to ; - 
do the work as speeHkd. Paymsnts will be made as outllnad: A progress payment for %ofthecontrect amouj+.ol.s2 .# ;..! .. .:: i.c . . , . 

due u p ~ n  comdbtion. .i + " t i Q . ~  i;,:, _; ,...try: ,.. u ~ I  W U l t  by fh. CamtffKtor at or aDul  the h8)bVpM d s ~ I  ~(r*. L M n g  b 8 W u  Of mF 
Contractor warrants workmanshp for a penod of -- 
~ ~ ~ ~ I 0 t h 8 l W l l l 8 0 n ~ 1 ~ ~ 9 ~ ~ i d E  

Date: , , 
-/-. z< 0 7 

Dale: 
i 

EXHIBIT 



:. : 

EXTERIORS PLUS 
. . . . . .  . . . . . .  . . . . . . . . .  . , ' .. .. : ( A ; : D ~ ~ ~ ~ ~ o N : . O ~ ,  $.A.Workyin Gq@plaqUng Co) 

I . ?243 l k  N Tansel R& 1nd$~.in.46234 
Office 557-0945 Fax 329-1 308. . .  :. .. . .  

. . . . . . .  . . .  . . . .  .g&.&:;;&& . 
Customer Mike %dh4dge Home: . * ..... , Date;4110107, , ., 

. .  ( .  : .  . . . . .  , ? .  . . . . . . 

Address, , . . i  .\ .I . :  W"d& .' 
. Time:. 

. . . .  . . .  . . . .  . . . . ;. , . . . . .  . . . . . . .  . . . . . . .  > .  . . .  . . . ---- 

,f 
Affordable Constytion Services 8 Exteriors Plus are a division of J.A.Workman Contracting Co. 

/' , ,. 
3) L;.,' / i 

.r' 

'3 /j!yyx d,,>lB+, Estimator ;z&- m4.d;,2.z&~.t--~-.- Buyer i; ,.. 
.- -7' 
/ :.: ..,.J-7-- , p 7  ..~.&&~r~,+r;,/3-.. ... 



Article 1. Scope of the Work ; ,. ,. ; 4 (  ; , 
The Contractor shall W i s h  all of the materials and ork shown on the proposal andlor 
described in the Specifications entitled Exhibit A. 
Articld 2:'*ibe oftbmpletion " '  ' '. LJi" I I ' A  s L  < I  v , ?;,(; 

Time is of the essence. The following constitutes substantial cokencement of work pursuant to'this 
proposal and coqgdt: Contractor shatl~not,bpliable,for any delay due to ckcmstances beyond b control 
including 'strikes, casualty or &?neral unavailability of materials, w weather delays. 
Article.?. , ~ ~ n ~ r a l . P n ~ ~ ~ i s , j ~ . n s  , >i ,; I ,% 

~ r i y  altkrritloA % d6Gi't1tbn-&bm theabovh sj%cific%dtions: idclding but idt'iiinitii-~ to any such alteration or 
.deviation involving-additional .material andlor. labor costs, will ,be.executed only. upon a ,written order for 
same, signed by'O't&r and Contractor, and if herd is my charge for such alteratibh fif deiriation, the 
iTcXditiona1 'dpBr'g8'Will be .@$&d to the co.ontmctpri,a 0Tthis-$ontract: .< . -  % I ,  ., - -  I . . ,  , 

: i ,' 
If dayment is 'not made wlynhdue; ~dntractor'miiy hu~~end'wkii'6n'thflob until such time .d$dIl'paym~nts 
due have been m a .  A-failke t i  makd 'payherit fbr a period in excess of 5 days f ioh tHi5'&ik'd$te' of th5 "' ' 
payment shall be deemed a material breach of this contract. , ( ! .~\ .  , 7 .  2 , 

In addition, the followbig general provisions apply: ., . >  :;:fn sJ , , ; I  ,:,,, 

1. All work shall be completed in a workman-like m b  and in compliance with aH building& and- ,. , , r.. 

other applicable laws. 3 . ' , r , , ;  ,, s I 

2. The contractor shall furnish dimensi&s, for c6ns~c t ion  and equipment specifications fq, h,orne, 
impro~ements,~:a descriptisn of the~~work to be d o p  and description of materials to be used and the 
equipment to be used or installed, qnd the agreed cons!deration for the work. 
3. Cmtmctor may at its ~scretion~engage"subeontractom to perform work- hereunde~; provided Contractor 
shall fully pay said subcontractor and in all instances t&m&n responsible for the proper conipletion of this 
Contract. . . , -  

4. Contractor shall firnish Owner appropriate releas& or waivers of lien for all work performed or 
lnaterials provided at che rime next periodic pstyn~oui bb* ij~.dy? 
5. All change orders shall be in writing and dgned both 6y Owner and Contractor, and shall be 
incorporated in, and become a part of the contract. 
6. Contractor warrants it is adequately insured for injury to its employees and others incurring loss or injury 
as a result of the acts of Contractor or its employees or subcontractors. 
7. Contractor agrees to remove all debris and leave the premises in broom clean condition. 
8. I:! the evezt Ol?.zer sh*!! fii! to p q  n y  periadic or Insta!lmmt payment di~e  here~inder, Contractor may 
cease work without breach pending payment or resolution of any dispute. 
9. All disputes hereunder shall be resolved by binding arbitration in accordance with rules of the American 
Arbitration Association. 
Price match guarantee applies to estimates from licensed contractors only. Estimates must be in writing and 
on their legal estimate forms. The quality and quantity mu$ be the same as ours. Price match does not 
apply to any unreasonable or far below the national average price for said work. Tdtal cosl of job must 
exceed $1000.00 for the reimbursement amount of $75.00 to apply, otherwise we will only match the price 
of bids below $1000.00. 
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